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Berkshire Museum Answers Legal Action on Planned Sale 

BOARD OF TRUSTEES FULFILLED FIDUCIARY DUTY 

NO RESTRICTIONS ON ART PROPOSED FOR SALE  

 (For immediate release) PITTSFIELD, MA – The Board of Trustees of the 
Berkshire Museum developed a plan to secure the museum’s future, consistent 
with the founding principles of the institution, and met its fiduciary duty in doing 

so, lawyers for the Board assert in a legal brief filed today. The brief also 
demonstrates that there are no restrictions on the sale of artwork that is critical to 

the museum’s funding plan and explains why the sale should go forward. 

  “As dedicated trustees and members of the Pittsfield community, we 
undertook our fiduciary duty with diligence, transparency and great seriousness 
of purpose to ensure that the Berkshire Museum would thrive despite the 
challenging times that threaten the museum’s financial future,” said Elizabeth 
McGraw, President of the Museum’s Board of Trustees. “Every aspect of our plan 
will result in the Berkshire Museum’s continued growth in its 100+ year-old 
unchanged mission as a magnet for adults, children, art lovers, history and 
science enthusiasts.” 

  Today’s court filing presents detailed and specific facts proving as deeply 
flawed the arguments of those attempting to block the sale. The brief 
demonstrates that:       

 

• The Museum’s Board of Trustees unequivocally fulfilled its fiduciary 
duty in undertaking an exhaustive, diligent and inclusive process to 
address urgent and serious financial challenges threatening the 
future of the museum by developing a new vision for the Museum 
and funding to support that plan.  The Board acted in good faith 
and in the best interest of both the institution and the community it 
supports.  

•  The new vision is entirely consistent with the founding principles set 
out for the Museum by the Massachusetts Legislature in 1932 – “to 
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establish an institution to aid in promoting for the people of 
Berkshire County and the general public the study of art, natural 
science, the culture history of mankind and kindred subjects.” 

• There are no restrictions on the works offered for sale. Norman 
Rockwell’s Shuffleton’s Barbershop is not and was never subject to 
any restriction prohibiting its sale. 

 

“We are confident that the court will affirm the Museum’s position and look 
forward to successful auctions that will ensure that the Berkshire Museum can 
contribute to the educational, economic, and cultural life of the region for long 
into the future,” said McGraw.  

           Wilmer Hale, representing the Museum, also filed affidavits from experts on 
these issues, museum staff, and the Board of Trustees, in support of the arguments 
in the main brief. 

            “The documents filed today and the legal arguments within them 
demonstrate that the Board of Trustees acted responsibly and any claims to stop 
the museum’s plans are without merit,” said William Lee of Wilmer Hale, the law 
firm representing the museum. 

Background 

 

• CENTURY-PLUS: The Berkshire Museum has been an important part 
of Pittsfield and Western Massachusetts for more than 100 years. Its 
mission in that community is – and remains – to “bring people 
together for experiences that spark creativity and innovative 
thinking by making inspiring educational connections among art, 
history, and natural science.” 

• FINANCIAL PRESSURES: Both the region and the Museum have 
been experiencing very real financial challenges. For the past 
decade, the Museum has operated on an average deficit of more 
than $1 million each year; its operating deficit since 2007 exceeds 
$11.8 million and it recording an operating loss of more than $1.4 
million in FY2016. Its endowment has declined in each of the last 
three years. The Museum engaged in myriad efforts over a number 
of years to restore profitability. Despite those efforts, the Museum 
continued to operate at a loss. 

o According to the legal brief: “In 2015, the Museum’s Board 
of Trustees confronted an annual operating deficit of more 
than $1 million, an ever-shrinking endowment, and a 
diminished donor base because of tough economic times. 
The conclusion was clear: if the Museum continued on its 
trajectory, it would be forced to close within a few years.” 

• MEETING THE CHALLENGE: In response to these challenges 
threatening the museum’s sustainability, the Museum undertook 
an extensive and exhaustive nearly two-year process of 



stakeholder engagement, internal planning, Board review and 
decision-making, to identify potential paths toward a sustainable 
future to allow the institution to continue to contribute to the 
educational, economic, and cultural needs of the community 
long into the future. 

• A PLAN FOR THE FUTURE: As a result of this extensive outreach and 
study, the Museum developed its New Vision’ plan to create an 
innovative 21st-century institution, that will meet the community’s 
evolving educational, economic, and cultural needs. The 
deaccession will help fund a physical renovation, as well as the 
creation of a new endowment essential to future financial stability. 

o According to the legal brief: “...[T]he Museum’s community 
wanted not simply another display of fine art, but an 
institution that would engage them with a greater 
emphasis on science and history. The process ultimately 
yielded the New Vision: a renovation of the Museum’s 114-
year old building and transformation of static galleries into 
teaching laboratories and accessible, interactive 
community spaces. In the newly refurbished space, more 
artwork, as well as more objects and specimens from the 
collection, would be on view than ever before.” 

• DEACCESSIONING: The deaccession of 40 of the museum’s 40,000+ 
items in its collection will help fund a physical renovation, as well as 
the creation of a new endowment essential to future financial 
stability. Sales of the deaccessioned works begin at Sotheby’s New 
York on November 13, 2017 with the auction of American Art, 
including Norman Rockwell’s Shuffleton’s 
Barbershop and Blacksmith’s Boy – Heel and Toe (Shaftsbury 
Blacksmith Shop). 

o According to the legal brief: “None of the 40 
deaccessioned works contains any restriction on the 
Museum’s ownership or disposition.” 
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